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OPINION

PER CURIAM:

Allied Marine Systems, Inc. (Allied) and Richard M. Gibbons
appeal a decision of the United States Tax Court, challenging the
determination that they owe additional taxes and penalties attributable
to the 1988 and 1989 tax years. Finding no error, we affirm.

I.

Originally operated as a partnership in which Gibbons was a part-
ner, Allied was formed in 1986 and engaged in waterfront construc-
tion, including the erection of bulkheads, piers, and marinas. The
parties dispute whether Allied actually operated as a partnership or as
a corporation during 1986 and 1987, but agree that Allied had no tax-
able income in 1988 or 1989 from which a dividend could have been
paid. The tax court found that payments from Allied to Gibbons dur-
ing 1988 and 1989 were constructive dividends, reasoning that Gib-
bons had not shown that Allied lacked sufficient retained earnings
from which a dividend could have been paid.
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In addition to his involvement with Allied, Gibbons was a partner
in Solomons Properties (Solomons). Solomons was formed pursuant
to a written partnership agreement in 1985 to purchase, develop, and
resell waterfront property in Maryland. Gibbons was responsible for
overseeing construction and lived in a residence owned by Solomons
adjacent to the property. The tax court ruled that Gibbons was not
entitled to exclude the gain from the sale of this residence as a gain
attributable to the sale of a personal residence. Furthermore, the tax
court disallowed business auto expenses Gibbons deducted from his
income and airplane expenses deducted by Allied, concluding that the
supporting documentation was inadequate.

Allied and Gibbons now appeal the decision of the tax court.

II.

Allied challenges the determination by the tax court of the amount
of business deduction allowable for airplane expenses in 1989. And,
Gibbons maintains that the tax court (1) improperly attributed con-
structive dividend income to him from Allied in 1988 and 1989;
(2) erred in disallowing his 1988 deductions for business auto
expenses, including expenses for mileage, parking, and tolls; and
(3) erred in refusing to permit him to exclude the gain he attributed
to the sale of a personal residence. Having had the benefit of oral
argument and the parties' briefs, and after careful consideration of the
record and applicable law, we cannot conclude that the factual find-
ings of the tax court are clearly erroneous. See Zfass v. Commissioner,
118 F.3d 184, 188 (4th Cir. 1997) (explaining that factual findings
made by a tax court "will be upheld unless they are clearly errone-
ous"); see also 26 U.S.C.A. § 7482(a)(1) (West Supp. 1998) (estab-
lishing that this court has "exclusive jurisdiction to review the
decisions of the Tax Court ... in the same manner and to the same
extent as decisions of the district courts in civil actions tried without
a jury").

AFFIRMED
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